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MVEMORANDUM OPI NI ON

HAI NES, Judge: Respondent determ ned a deficiency in
petitioner’s Federal incone tax of $8,071 for tax year 2002.
This case is before the Court on respondent’s notion for

entry of decision. Petitioner objects.
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Backgr ound

Petitioner resided in dinton, GChio, when he filed the
petition and anended petitions.

Petitioner reported zero wages and zero tax owed on his 2002
Federal inconme tax return. Based upon third-party information,
on August 23, 2004, respondent issued a notice of deficiency to
petitioner for the 2002 tax year setting forth unreported Form W
2, Wage and Statenent, incone of $51,114 and cancel |l ati on of
i ndebt edness i ncone of $1,229. Respondent determnined a
deficiency in petitioner’s Federal incone tax for 2002 of $8, 395
as well as an accuracy-rel ated penalty under section 6662(a) of
$1,679.1

Petitioner tinely filed an inperfect petition with the Court
on Novenber 15, 2004. Petitioner then filed an anended petition
on January 3, 2005, disputing he owed the tax and asserting tax
protester rhetoric. In response, on February 15, 2005,
respondent filed a notion to dismss for failure to state a claim
upon which relief can be granted.

On February 16, 2005, this Court ordered petitioner to file
a second anended petition setting forth each error he all eged

respondent made in determ ning the deficiency and penalty. The

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code, as anended. All Rule references are
to the Tax Court Rules of Practice and Procedure, unless
otherwi se indicated. Ampunts are rounded to the nearest doll ar.
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petitioner was further ordered to provide separate statenents of
every fact upon which he based the assignnents of error.
Finally, the Court ordered that respondent’s notion to dism ss
for failure to state a claimupon which relief can be granted, be
cal endared for hearing at the Court’s notion session on March 23,
2005. In the order, the Court also rem nded the parties that
Rul e 50(c) allows a party to submt a witten statenent in |lieu
of or in addition to attending the hearing.

Petitioner tinely filed his second anended petition on March
10, 2005. This case was called during the Court’s notions
session on March 23, 2005, for hearing on respondent’s notion to
dismss for failure to state a clai mupon which relief can be
granted. Respondent appeared and was heard. Petitioner did not
appear, nor did he file a witten statenent of his position
pursuant to Rule 50(c).

The Court denied respondent’s notion to dismss. However,
the Court ordered stricken so nmuch of petitioner’s second anended
petition as was based upon frivolous tax protester argunents. In
particular, the Court struck frompetitioner’s petition the
all egation that his inconme of $51,114 in 2002 did not qualify as
t axabl e i nconme under section 861. As a result, petitioner’s
remai ni ng assi gnnents of error are:

. The IRS has listed $1,229 as incone from cancell ation

of debt. The debt in question was the subject of
bankruptcy. No debt was “forgiven”.; and



. The I RS has charged the Petitioner a penalty for filing
a ‘frivolous’ return wthout establishing the basis for
maki ng such determ nation

On April 6, 2005, respondent filed an answer to the second
amended petition in which he conceded petitioner did not have
cancel | ati on of indebtedness income in the anbunt of $1,299 and
was not liable for the section 6662(a) penalty.

On Novenber 17, 2005, respondent filed a notion for entry of
decision. In the notion, respondent stated petitioner’s incone
tax deficiency was reduced to $8,071 to reflect the concessions
contained in the answer. On Novenber 22, 2005, the Court ordered
petitioner to respond to the notion. On Novenber 29, 2005,
petitioner filed his objection which asserted only tax protester

argunment s.

Di scussi on

Rul e 34(b)(4) requires a taxpayer’s petition to contain
cl ear and conci se assignnents of each and every error the
t axpayer all eges the Conm ssioner commtted in determ ning the
deficiency or liability. Rule 34(b)(5) further requires the
petition to contain clear and conci se statenents of fact on which
t he taxpayer bases the assignnents of error. Jarvis v.

Comm ssioner, 78 T.C. 646, 658 (1982). |If an issue is not

addressed by a clear and concise assignnment of error, it is

deened to be conceded. Rule 34(b)(4); Nis Famly Trust v.

Cormi ssi oner, 115 T.C. 523, 536-537 (2000).
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In this case, respondent has noved for entry of decision.
The Court will grant the notion. As a result of the Court’s
ruling of March 23, 2005, it was established that petitioner

recei ved $51, 114 as inconme. See Swain v. Conmi ssioner, 118 T.C.

358, 362 (2002). On April 6, 2005, respondent conceded the
remai ning i ssues relating to the cancellation of indebtedness

i ncone and the section 6662(a) penalty. There are no issues
remai ni ng. Accordingly, petitioner received $51, 114 of taxable
incone in 2002, had no cancellation of indebtedness incone, and
is not liable for a section 6662(a) penalty.

Therefore, we shall enter a decision for respondent with
respect to the deficiency adjusted for respondent’s concessi ons.
Petitioner is liable for a tax deficiency of $8,071 for tax year
2002 with no section 6662(a) penalty.

I n reachi ng our holding, we have considered all argunents
made and concl ude that any argunents not nentioned above are
noot, irrelevant, or wthout nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.




